QSC Agreement

END USER LICENSE AGREEMENT

This End User License Agreement (this “Agreement”) is a legally enforceable contract between
you (either an individual or an entity) and QSC, LLC (“QSC”) regarding your use of QSC’s software
accompanying or provided under this Agreement (“QSC Software”) and related printed material
and “online” or electronic documentation (the “Documentation”). If you are downloading or
installing the QSC Software on behalf of your company, then you represent that you have the
authority to enter into this Agreement on behalf of the company.

IMPORTANT: PLEASE READ CAREFULLY BEFORE USING THE QSC SOFTWARE.

BY CLICKING ON THE “ACCEPT” BUTTON, DOWNLOADING, COPYING, OPENING THE
PACKAGE THAT CONTAINS THE QSC SOFTWARE, OR USING THE EQUIPMENT ON WHICH
THE QSC SOFTWARE IS INSTALLED, YOU ARE CONSENTING TO BE BOUND BY THIS
AGREEMENT, AND THE QSC PRIVACY POLICY AT https://www.gsc.com/privacy-policy/. IF
YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU MUST NOT INSTALL,
COPY, DOWNLOAD OR OTHERWISE USE THE QSC SOFTWARE.

Any different or additional terms or conditions in any order, proposal, acknowledgment form or
any other document will be of no force or effect and will not become part of the agreement
between you and QSC; provided, however, if there is another signed, written agreement in place
between you and QSC with respect to the QSC Software, then the terms and conditions of such
agreement will prevail in the event of a conflict between the terms and conditions of such
agreement and those of this Agreement.

1. Grant of License. Subiject to the terms and conditions of this Agreement, QSC grants you a
non-exclusive, non-sublicensable, non-assignable limited right and license to (a) use the QSC
Software in the following manner: (i) if the QSC Software is installed on equipment that you
purchased, only to use as installed on such equipment, (b) if the QSC Software is downloaded
from the QSC website, only to install and use on the equipment for which the QSC Software is
made available by QSC, and (c) if the QSC Software accompanies the equipment that you
purchased, only to install and use on such equipment, and (ii) use the Documentation only in
connection with the aforesaid use of the QSC Software. QSC reserves all rights not expressly
granted to you in this license.

2. Intellectual Property Ownership. You acknowledge that the QSC Software and
Documentation are the intellectual property of, and is owned by, QSC and its licensors. The
structure, sequence and organization, algorithms, code, and programming techniques of the QSC
Software are the valuable trade secrets and confidential information of QSC and its licensors.
QSC Software is protected by patents and copyright, including without limitation by United States
copyright law, international treaty provisions and applicable laws in the country in which it is used.
You acknowledge that QSC, or its licensors, retain the ownership of all patents, copyrights, trade
secrets, trademarks and other intellectual property rights pertaining to the QSC Software and
Documentation. You will take no actions, which adversely affect QSC'’s intellectual property rights
in the QSC Software and Documentation. This Agreement is a license and not an agreement for
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sale. No title to, or ownership of, the QSC Software and Documentation, or any intellectual
property rights subsisting therein, is transferred to you.

3. Restrictions. QSC Software is licensed solely for your internal use as permitted above and
any other use including for third parties is expressly prohibited. QSC and its licensors reserve all
rights not expressly granted to you in this Agreement. You can only activate certain advanced
features of the QSC Software with an authorization code, serial software number, or other copy
protection device or method supplied by QSC directly or through an authorized QSC reseller or
integrator. Without limiting the generality of the foregoing, you shall not, nor shall you permit, any
other party to: (i) make copies of the QSC Software except as expressly set forth in this Agreement
(except that one copy of the Licensed Software may be made for archival purposes, which copy
will include QSC’s copyright notice, along with a notice that the copy is for archival purposes only
and is subject to the provisions of this Agreement), or (ii) disassemble, decompile, reverse
engineer, or translate any part of the QSC Software, or otherwise attempt to reconstruct or
discover the source code of the QSC Software, except and only to the extent that such activity is
expressly permitted by applicable law notwithstanding this limitation, or (iii) modify or create
derivative works based upon the QSC Software, or (iv) externally distribute, sublicense, resell,
encumber or otherwise transfer the QSC Software, or (v) rent, lease, lend, or use the QSC
Software, or any part thereof, for timesharing or bureau use, or (vi) allow a third party to copy,
access, or use the Software (except as expressly provided in this Agreement), or (vii) alter or
remove any copyright, trademark or other proprietary notice that may appear on the QSC
Software, (viii) take any action that would cause the QSC Software to be placed in the public
domain or become subject to an open source license agreement; (ix) utilize any equipment,
device, software, or other means designed to circumvent or remove any form of copy protection
used by QSC in connection with the QSC Software; or (x) directly or indirectly, instruct, induce,
encourage, convince, or otherwise suggest or imply to any third party the use or configuration of
the QSC Software, alone or in combination with any third party product, system, software, service,
or process, that infringes or otherwise violates any third party patent or other intellectual property
right.

4. Disclaimer of Warranties. QSC SOFTWARE IS PROVIDED “AS IS,” WITHOUT
WARRANTY OR REPRESENTATION OF ANY KIND, WHETHER EXPRESS, IMPLIED, OR
STATUTORY, INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF NON-
INFRINGEMENT OR THIRD-PARTY RIGHTS, MERCHANTABILITY, AND FITNESS FOR A
PARTICULAR PURPOSE. QSC MAKES NO WARRANTY REGARDING THE QSC SOFTWARE
OR THE SUITABILITY, FUNCTIONALITY OR OPERATION OF THE QSC SOFTWARE.
WITHOUT LIMITATION, QSC DOES NOT WARRANT THE PERFORMANCE LEVEL, RESULTS
OR CAPACITY OF THE QSC SOFTWARE WHEN OPERATED ON ANY HARDWARE OR IN
CONJUNCTION WITH ANY THIRD-PARTY PROGRAMS OR PROCESSES. QSC DOES NOT
WARRANT THAT THE FUNCTIONS CONTAINED IN THE QSC SOFTWARE WILL MEET YOUR
REQUIREMENTS OR THAT THE OPERATION OF THE QSC SOFTWARE WILL BE
UNINTERRUPTED OR ERROR-FREE OR THAT DEFECTS IN THE QSC SOFTWARE WILL BE
CORRECTED. FURTHERMORE, QSC DOES NOT WARRANT OR MAKE ANY
REPRESENTATIONS REGARDING THE USE OR THE RESULTS OF THE USE OF THE QSC
SOFTWARE, INCLUDING WITHOUT LIMITATION WITH RESPECT TO ITS CORRECTNESS,
ACCURACY OR RELIABILITY. THE USE OF THE QSC SOFTWARE OR THE DOWNLOADING
OR OTHER ACQUISITION OF ANY MATERIALS THROUGH OR IN CONNECTION WITH THE
QSC SOFTWARE IS DONE AT YOUR OWN DISCRETION AND RISK AND WITH YOUR
AGREEMENT THAT YOU WILL BE SOLELY RESPONSIBLE FOR ANY DAMAGE TO YOUR
COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM SUCH ACTIVITIES. YOU
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ASSUME THE RESPONSIBILITY FOR SELECTION OF THE QSC SOFTWARE TO ACHIEVE
THE RESULTS INTENDED AND FOR THE INSTALLATION, USE, AND RESULTS OBTAINED
FROM THE USE OF THE QSC SOFTWARE.

5. Limitation of Liability. TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW
EVEN IF A REMEDY FAILS ITS ESSENTIAL PURPOSE, IN NO EVENT SHALL QSC OR ITS
LICENSORS BE LIABLE FOR ANY SPECIAL, INCIDENTAL, INDIRECT OR CONSEQUENTIAL
DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF
BUSINESS PROFITS, BUSINESS INTERRUPTION, LOSS OF BUSINESS INFORMATION,
LOSS OF DATA OR ANY OTHER PECUNIARY LOSS) ARISING OUT OF THE USE OF OR
INABILITY TO USE THE QSC SOFTWARE OR THE PROVISION OF OR FAILURE TO
PROVIDE SUPPORT SERVICES, EVEN IF QSC HAS BEEN ADVISED OF THE POSSIBILITY
OF SUCH DAMAGES, HOWSOEVER CAUSED OR ARISING AND REGARDLESS OF LEGAL
THEORY OR FORESEEABILITY. QSC'S ENTIRE LIABILITY FOR ANY CLAIM OR LOSS,
DAMAGE OR EXPENSE FROM ANY CAUSE WHATSOEVER SHALL IN NO EVENT EXCEED
THE GREATER OF (i) THE AMOUNTS PAID TO QSC FOR THE QSC SOFTWARE
HEREUNDER GIVING RISE TO THE CLAIM IN THE TWELVE-MONTH PERIOD IMMEDIATELY
PRECEDING THE EVENT(S) GIVING RISE TO THE CLAIM; OR (ii) FIVE HUNDRED US
DOLLARS ($500). THIS IS YOUR SOLE AND EXCLUSIVE REMEDY FOR A BREACH OF THIS
AGREEMENT BY QSC. QSC DISCLAIMS ALL LIABILITY OF ANY KIND OF ITS RESELLERS,
INTEGRATORS, OR SUPPLIERS.

Because some states and jurisdictions do not allow the exclusion or limitation of liability, the above
limitation may not apply to you. In such states and jurisdictions, QSC’s liability shall be limited to
the greatest extent permitted by law

QSC shall not be liable for any loss resulting from a cause over which QSC does not have direct
control, including but not limited to failure of electronic or mechanical equipment or communication
lines; telephone or other interconnect problems; bugs, errors, configuration problems or
incompatibility of computer hardware or software; failure or unavailability of Internet access;
problems with Internet service providers or other equipment or services relating to your computer;
problems with intermediate computer or communications networks or facilities; problems with data
transmission facilities, telephone or telephone service; or unauthorized access, theft, operator
errors, severe weather, earthquakes or labor disputes. QSC is not responsible for any damage to
your computer, software, modem, telephone or other property resulting from your use of the QSC
Software.

6. Indemnification. You agree to defend, indemnify, and hold QSC and its affiliates harmless
from all liabilities, claims, losses, costs and expenses, including reasonable attorney's fees, that
arise from (a) your use of, or activities in connection with the QSC Software; (b) any violation of
this Agreement by you; or (c) any allegation that any content that you make available via the QSC
Software infringes or otherwise violates the copyright, trademark, trade secret, privacy or other
intellectual property or other rights of any third party. QSC reserves the right, at its own expense,
to assume the exclusive defense and control of any matter otherwise subject to indemnification
by you, in which event you will cooperate with QSC in asserting any available defenses.

7. Basis of Bargain. YOU ACKNOWLEDGE THAT QSC HAS ENTERED INTO THIS
AGREEMENT IN RELIANCE UPON THE LIMITATIONS OF LIABILITY, INDEMNIFICATION,
AND THE DISCLAIMERS OF WARRANTIES AND DAMAGES SET FORTH HEREIN, AND THAT
THE SAME FORM AN ESSENTIAL BASIS OF THE BARGAIN BETWEEN THE PARTIES.
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8. No Support. Except as expressly required by applicable law, nothing in this Agreement
entitles you to any support, maintenance or new versions of the QSC Software.

9. Updates. If provided, this Agreement will govern any updates and upgrades to the QSC
Software, unless such updates and upgrades are expressly provided under a separate license
agreement. You may use such updates or upgrades only in conjunction with your then-existing
QSC Software licensed under this Agreement. The QSC Software and all updates and upgrades
are licensed as a single product and such updates and upgrades may not be separated from the
QSC Software to exceed the scope of your original license.

10. Third Party Software. QSC Software may contain components that are owned by third
parties and licensed by QSC. You acknowledge that some of these components may be licensed
under open source licenses. QSC may provide a list of such components for a particular version
of the QSC Software upon your written request and the licenses under which these components
are available. To the extent the terms of the licenses applicable to such components prohibit any
of the restrictions in this Agreement, such restrictions will not apply to such components. Nothing
in this Agreement limits an end user’s rights under, or grants the end user rights that supersede,
the terms of any open source license. YOU ACKNOWLEDGE THAT QSC MAKES NO
WARRANTIES OR REPRESENTATIONS, EXPRESS OR IMPLIED, AS TO THE QUALITY,
CAPABILITIES, OPERATIONS, PERFORMANCE OR SUITABILITY OF ANY SUCH
COMPONENT.

11. No Assignment. You may not transfer or assign the QSC Software or this Agreement to
another party without the prior written consent of QSC. If such consent is given and you transfer
or assign the QSC Software and/or this Agreement, then you must at the same time either transfer
all copies of the QSC Software and Documentation to the same party or destroy any such
materials not transferred. Except as set forth above, you may not transfer or assign the QSC
Software or your rights under this Agreement.

12. Term and Termination. This Agreement is effective for the useful life of the QSC Software.
However, this Agreement and license granted hereunder will immediately terminate, without
notice, if you fail to comply with any term or condition of this Agreement. Upon termination, you
must delete or destroy all copies of the QSC Software and Documentation in your possession.
You may terminate this Agreement at any time by destroying the QSC Software and
Documentation together with all copies and merged portions in any form.

13. Export Restrictions. You agree that the QSC Software may not be shipped, transferred, or
exported into any country or used in any manner prohibited by the U.S. Export Administration
Regulations (“EAR”), or any other export laws, restrictions or regulations. In particular, but without
limitation, the QSC Software may not be used or otherwise exported or re-exported (a) into (or to
a national or resident of) any country that is subject to a U.S. government embargo or that has
been designated by the U.S. government as a “terrorist supporting” country; or (b) to anyone listed
on any U.S. government list of prohibited or restricted parties. By using the QSC Software, you
represent and warrant that you are not located in, under control of, or a national or resident of any
such country or on any such list. You agree to obtain any such export license that may be required.

14. United States Government Restricted Rights Legend. All technical data and computer
software is commercial in nature and developed solely at private expense. Use, duplication or
disclosure of the QSC Software by the U.S. Government is subject to “Restricted Rights”, as that
term is defined in the Department of Defense (“DOD”) Supplement to the Federal Acquisition
Regulations (“DFARS”) in paragraph 252.227-7013(c)(1)(ii) if to the DOD; or, if the QSC Software
is supplied to any unit or agency of the U.S. Government other than DOD, the Government's rights

Page 4 of 6 ©2018 CP-AGR-EULA N/R



QSC Agreement

in the QSC Software shall be as defined in subparagraphs (c)(1) or (c)(2) of FAR 52.227-19,
Commercial Computer Software -Restricted Rights; or FAR 52.227-14, Rights in General Data
Alternative Ill, as applicable. You agree not to remove or deface any portion of any legend
provided on any licensed program or documentation delivered to you under this Agreement.
Contractor/Manufacturer: QSC, LLC, 1675 MacArthur Blvd., Costa Mesa, CA 92626 USA (Tel.
714-754-6175).

15. Notification of Breach. If you discover a breach of any of your obligations under this
Agreement, you must immediately report such breach to QSC, in writing.

16. Investigation of Unauthorized Use and Distribution. If QSC reasonably suspects that QSC
Software has been distributed to or obtained by any person or party without QSC’s prior written
consent or that you are otherwise breaching a term of this Agreement, QSC reserves the right to
require you to provide an unqualified certificate executed. If such an unqualified certificate is not
received by QSC within ten (10) calendar days of being required, it will be considered that a breach
of this Agreement has occurred allowing QSC to terminate the license granted under this Agreement.

17. Governing Law; Venue. This Agreement shall be governed by the laws of the State of
California as such laws are applied to agreements entered into and to be performed entirely within
California between California residents and by the laws of the United States. You agree that the
United Nations Convention on Contracts for the International Sale of Goods (1980) is hereby
excluded in its entirety from application to this License Agreement. If acquired outside the United
States, then local law may apply. Each party, to the extent permitted by applicable law, (i) hereby
irrevocably submits itself to and consents to the exclusive jurisdiction of the United States District
Court for the Central District of California or the Superior Court of Orange County, California for
the purposes of any suit, action or other proceeding in connection with any controversy, claim or
dispute relating to this Agreement or to enforce a resolution, settlement, order or award made
pursuant hereto, and (ii) hereby waives, and agrees not to assert, by way of motion, as a defense
or otherwise, in any such suit, action or proceeding, any claim that it is not personally subject to
the jurisdiction of such court, that the suit, action or proceeding is brought in an inconvenient
forum or that the venue of the suit, action or proceeding is improper.

18. Severability. In the event any provision of this Agreement is found to be invalid, illegal or
unenforceable, the validity, legality and enforceability of any of the remaining provisions shall not
in any way be affected or impaired and a valid, legal and enforceable provision of similar intent
and economic impact shall be substituted therefore.

19. Entire Agreement. This Agreement sets forth the entire understanding and agreement
between you and QSC, supersedes all prior agreements, whether written or oral, with respect to
the QSC Software, and may be amended only in a writing signed by both parties.

20. Waiver. Failure or delay on the part of QSC to exercise any right, power, privilege, or remedy
will not constitute a waiver of, or bar the later exercise of, that or any other right, power, privilege,
or remedy of QSC.

21. No Strict Interpretation. No rule of strict construction shall apply against or in favor of either
party in the construction and interpretation of this Agreement.

YOU HAVE READ, UNDERSTAND AND AGREE TO THE TERMS AND CONDITIONS OF
THIS AGREEMENT.
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© 2009 -- 2017 QSC, LLC. All rights reserved. QSC and the QSC logo are trademarks of QSC,
LLC in the U.S. Patent and Trademark office and other countries. Patents may apply or be
pending.
http://patents.gsc.com.

QSC, LLC
1675 MacArthur Blvd.
Costa Mesa, CA 92626 USA
714-754-6175
http://www.gsc.com
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